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Dear Sir,

With reference to letter of 10 September 2008, I hereby submit my comments on
the complaint lodged by DM (Danish Association of Masters and PhDs) on 22
May 2008 with UNESCO concerning the Danish Government’s alleged lack of
compliance with the recommendations issued by UNESCO in 1997
(Recommendation concerning the Status of Higher-Education Teaching
Personnel).

DM’s complaint comprises a long range of aspects. DM argues, among other
things, that the Danish Government is acting in contravention of UNESCO’s
recommendations on academic freedom, institutional self-governance/autonomy,
freedom of speech and staff influence.

DM’s complaint is a reflection of dissatisfaction with the current university
policy. A dissatisfaction which is based on views that differ from the views of the
majority of the Danish Parliament (Folketinget) which adopted the Danish
University Act (Universitetsloven). I am of the clear opinion that there is no
conflict between the recommendations issued by UNESCO and the framework
set out for the activities of the universities in Denmark.

DM’s claims are commented in the enclosed table. There are a couple of issues,
however, that I would like to comment on separately.

As regards the academic freedom at Danish universities, DM claims that it is
limited. DM expresses the concern, in particular, that there is no time for free
research.

The research company Vilstrup conducted a survey on behalf of DM in 2006,
The survey showed, among other things, that only 12% of state-employed
researchers (at e.g. universities, sector research institutions and
archives/libraries/museums) have been ordered, in the line of duty, to carry out
specific research tasks. Based on this, it is difficult to argue that there are
problems. It is also of particular interest that DM initiated the survey itself,
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It is very important for me to emphasise that academic freedom is a priority for
the Danish Government. This is also the reason why we have expressly
safeguarded the academic freedom in the University Act — both as academic
freedom in relation to the university and as academic freedom in relation to the
individual researcher. The picture which DM is seeking to paint in no way
reflects the actual situation nor the results of their own surveys.

DM is also of the opinion that the self-governance/autonomy of the universities is
limited because I, in my capacity as Minister, have been granted some influence
on the activities of the universities. I do believe, however, that there is
widespread understanding — also in an international context — of the fact that a
certain regulation of the universities’ activities is called for considering the large
public funds managed by the universities each year. This applies, among other
things, in relation to the rules on access to university study programmes,
scholarships etc. It is the taxpayers’ money after all. And, in my opinion, it is a
common duty to ensure that the money is spent as intended by the Danish
Parliament.
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DM is also of the opinion that the freedom of speech has been curbed following
the university mergers in 2007. It is important for me to emphasise that the
university mergers have not resulted in a changed framework for the freedom of
speech. The freedom of speech is safeguarded by the Constitutional Act of
Denmark (Grurdloven), which has not been amended since 1953. We have even
taken this a step further in the university area as we have placed the universities
under an obligation to encourage their employees to take part in the public debate.
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In practice, there is no cause for concern either. This appears from a study
conducted by DM which shows that university researchers express their opinions
more often and more freely than most other member groups of the association.
The study shows that six out of ten of the association’s members at Danish
universities have expressed their opinions in public within the last year before the
publication of the study. I think that this is very positive. Researchers should not
abstain from participating in the public debate. On the contrary. I believe that it is
in everyone’s interest to have a free, open and, not least, many-sided debate.

DM also writes in its complaint that it does not feel that staff influence is
sufficient.

I think it is important that the employees have the chance to exert influence,
among other things because they possess special academic competencies from
within their areas of responsibility at the university. We must take these
competencies into account when making decisions.

And I believe that we are ensuring this. The University Act thus sets out that
deans and heads of departments must involve the employees in decisions on how
to handle the overall activities of the universities. The University Act also affords
university employees a right to being involved which exceeds the rights of
employees in other areas.

The employees are also represented on the university board, which is the top
- authority of the university. All board members have voting rights. This must



surely be the most direct influence one could hope to get if there is to be a little
scope left for exercising management. The academic staff is strongly represented
in the academic bodies at the universities (academic council, PhD committees
and study boards). It should be noted that the main task of the academic council
is to safeguard academic independence. As such, a high degree of authority has
been assigned to the academic council.

An amendment of the University Act was adopted in 2003 by a broad majority in
the Danish Parliament. In line with many other parties, DM was asked to
comment on the draft amendment. DM submitted a consultation response, but did
not contact UNESCO at that point.

In 2006, the Danish Parliament decided that an evaluation of elements of the
University Act would be carried out in 2009. The evaluation will focus on
academic freedom and on staff and student influence. These are also aspects
which are comprised by DM’s complaint. It is therefore likely, in my opinion,
that one of the objectives of DM’s complaint is to influence this evaluation as
well. DM has thus indicated that the evaluation should result in an amendment of
the University Act, including the abolishment of the system with appointed
managers.
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I should like to stress the fact that the Danish Government greatly appreciates
UNESCO’s recommendations, which we regard as being important for the
pursuit of a good university policy. As mentioned above, I am of the clear
opinion that there is no conflict between the recommendations issued by
UNESCO and the framework set out for the activities of the universities in
Denmark.

If there is a need for further clarification in respect of this area, we would be
happy to supply additional information.

Yours faithfu .




DM’s (Danish Association of Masters and PhDs) complaint of 22 May 2008 to UNESCO

Comparison between
UNESCO’s recommendations (Recommendation concerning the Status of Higher-Education Teaching Personnel),
relevant legislation, DM’s complaint
and the comments of the Danish Minister for Science, Technology and Innovation



Academic freedom

Item {9 and items 26-30

19. Member States are under an
obligation to protect higher
education institutions from threats
to their autonomy coming from
any source.

26. Higher-education teaching
personnel, like all other groups
and individuals, should enjoy
those internationally recognized
civil, political, social and cultural
rights applicable to all citizens.
Therefore, all higher-education
teaching personnel should enjoy
freedom of thought, conscience,
religion, expression, assembly and
association as well as the right to
liberty and security of the person
and liberty of movement. They
should not be hindered or impeded
in exercising their civil rights as
citizens, including the right to
contribute to social change
through freely expressing their
opinion of state policies and of
policies affecting higher

Section 2 (2)

The university has academic freedom
and shall safeguard this freedom and
ensure the ethics of science,

Section 17 (2)

The head of department shall
undertake the day-to-day
management of the department,
including planning and allocation of
tasks. The head of department may
allocate specific tasks to specific
staff. During the periods in which
members of the academic staff are
not performing such tasks, they are
free to conduct research within the
strategic framework laid down by the
university for its research activities

(Section 10 (8)

The board shall enter into a
development contract with the
Minister describing the nature and
scope of the university’s activities.)

Item 2.1

§ 2, 2 of the Danish University
Law {Universitetsioven) does not
explicitly state whether the term
‘university’ means the Board, the

Rector (Vice Chancellor) or others.

The institution as such is meant.

Nor does it set out how they can
safeguard freedom of research

against outside interests, such as
political and economic interests,

it is up to the management in
charge to choose how they wish to
safeguard academic freedom
(freedom of research). The choice
of method must necessarily
depend on the situation in which
the university finds itself at any
given time,

It is not possible to provide an
exhaustive description of how
academic freedom is to be
safeguarded and, consequently,
this cannot be governed by the
Act.

It is also not made clear whether
the university just has a duty to
protect itself against undue outside
influence (institutional autonomy)

Pursuant to Section 2(2) of the
Danish University Act
(Universitetsloven), the university
has academic freedom.




education. They should not suffer
any penalties simply because of
the exsrcise of such rights. .....,

27. The maintaining of the above
international standards should be
upheld in the interest of higher
education internationally and
within the country. To do so, the
principle of academic freedom
should be scrupulously observed,
Higher-education teaching
personnel are entitled to the
maintaining of academic freedom,
that is to say, the right, without
constriction by prescribed
doctrine, to freedom of teaching
and discussion, freedom in
carrying out research and
disseminating and publishing the
results thereof, freedom to express
freely their opinion about the
institution or system in which they
work, freedom from institutional
censorship and freedom to
participate in professional or
representative academic bodies.
All higher-education teaching
personnel should have the right to
fulfil their functions without
discrimination of any kind and

or whether it also has a duty to
protect the academic freedom of its
members {individual academic
freedom).

§ 17, 2 defines freedom of research
as only a possibility once other job
obligations have been met. The
provision therefore potentially
limits the freedom of research to
work done outside work hours.

Pursuant to Section 17(2) of the
University Act, the academic staff
is free to conduct research.

The individual researcher thus has
a statutory right to conduct such
research, and the university must,
of course, respect this right.

In February 2006, the research
company Vilstrup conducted a
member survey on behalf of DM
which showed, among other
things, that 12% of state-
employed researchers (at e.g.
universities, sector research
institutions and
archives/libraries/museums) have
been ordered, in the line of duty,
to carty out specific research
tasks. There is therefore nothing
to indicate any general problems
in practice in respect of the scope
of free research in terms of time.

Furthermore it is important to
notice that it is explicitly stated in
the University Act {section 2 (2))
that the university has freedom of
research and shall safeguard this
freedom.







